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Chapter 1: Laura Foster Beyond
the Ballad
Laura Foster became famous through a song that often left her out.
Generations knew the refrain about Tom Dooley, a name shaped by
mountain pronunciation and commercial recording. The ballad turned a
Wilkes County murder into folklore. The court record begins somewhere
more important: with a young woman who disappeared in May 1866 and
whose body was recovered from a shallow grave on June 18.

Foster lived in the Elkville area of Wilkes County. The Civil War had
ended only a year earlier, and people were rebuilding lives amid poverty,
disrupted families, and returning soldiers. Thomas Dula, a Confederate
veteran, had relationships with Foster and with Ann Melton, a married
woman. Later retellings made the relationships into a simple triangle.
The original testimony was more crowded and less tidy, involving
relatives, neighbors, disputed statements, and circumstantial evidence.

Foster left home riding her father's mare and carrying clothing.
Witnesses placed her on a route associated with a place where she
expected to meet Dula. She did not return. Her horse came back without
her. Searchers looked across a mountain community where trails, family
lands, and private knowledge mattered more than formal street
addresses.

Weeks passed before the body was found. The location and condition
supported a conclusion that Foster had been killed and secretly buried.
State archival descriptions identify a mattock as the weapon associated
with the murder. The recovery transformed a disappearance into a
homicide investigation and turned the attention already directed toward
Dula into a criminal case.

Dula had left North Carolina for Tennessee. Authorities returned him to
face prosecution. Ann Melton was charged as an accessory before the
fact. The state alleged that Dula committed the killing and that Melton
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participated through a common plan or encouragement. Both
accusations required proof in court, and the defense sought to keep the
cases from being tried together.

The proceedings were moved from Wilkes County to Iredell County. A
change of venue recognized the difficulty of seating an impartial jury
where rumor and personal connections had saturated the community.
Former governor Zebulon Baird Vance represented Dula without
charging a fee. His presence added public attention to a case already
surrounded by fascination.

Dula and Melton received separate trials. At Dula's first trial in the fall of
1866, the state relied on circumstantial evidence. No witness testified to
seeing the killing. The prosecution assembled movement, relationship,
conduct, and statements into an argument that Dula had arranged to
meet Foster and murdered her.

One disputed piece of evidence came from Betsy Scott. She had seen
Foster traveling on the morning of the disappearance. Scott was allowed
to repeat Foster's statements about where Dula had been and where
Foster expected to meet him. The trial judge treated the statements as
part of the events surrounding Foster's journey.

The jury convicted Dula of murder. The judge imposed a death
sentence. Public interest could have made the verdict appear final, but
Vance appealed. The North Carolina Supreme Court examined whether
the jury had heard evidence the law did not permit.

Chief Justice Richmond Pearson wrote that public interest demanded
punishment of the perpetrator, but also demanded that even a guilty
person not be convicted except according to law. The court held that
much of Foster's reported conversation with Scott was inadmissible. A
statement made outside court could not be used to prove where Dula
was or what he planned merely because Foster made it while traveling.

The opinion also addressed acts and declarations attributed to Melton.
Before one accused person's statements could be used against another
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under a shared design theory, the judge had to find evidence from which
that common design could legally be inferred. The rules were not
technical obstacles detached from truth. They controlled whether a jury
could treat an absent person's words as proof against a defendant who
could not question the original speaker.

The Supreme Court awarded Dula a new trial. That decision did not
declare him innocent. It found that the first conviction had been reached
through a process that admitted evidence improperly. A lawful verdict
required another jury to consider a properly limited record.

Dula was tried again in January 1868. The state again presented a
circumstantial case. The second jury convicted him. Further appellate
proceedings did not overturn that judgment. Dula was hanged on May 1,
1868.

Ann Melton's separate case ended differently. A jury acquitted her. That
verdict meant the state failed to prove the accessory charge beyond a
reasonable doubt. It did not convert every rumor about her into truth or
falsehood. It resolved her criminal liability on the case presented.

Laura Foster received no chance to describe her plans in court. Her
statements survived only through other people, and the legal fight over
those statements became one of the case's most durable contributions
to North Carolina law. The appellate opinion is frequently studied for the
historical doctrine called res gestae, a label once used for statements
considered so connected to an event that they could be admitted despite
the ordinary rule against hearsay.

That legal importance can obscure the person whose words were at
issue. Foster was not merely a declarant in an evidence problem. She
was the victim. Her death caused the investigation, but the later ballad
gave its emotional center to the convicted man waiting to die.

Folk songs simplify because they have to be remembered and sung.
They compress witnesses into characters, uncertainty into motive, and a
long appeal into a fatal refrain. Commercial versions carried the story far
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beyond western North Carolina. Many listeners learned Dula's name
without learning Foster's first name or the fact that one conviction had
been reversed before a second jury reached the same result.

The legal record is less elegant and more useful. It shows a
disappearance, a recovered body, an investigation based on
circumstances, two accused people, separate trials, a venue change,
two convictions of Dula, a successful first appeal, a failed later
challenge, Melton's acquittal, and an execution. Each step has a
different meaning.

The first reversal demonstrates that appellate review can protect
process without deciding ultimate guilt. Pearson's opinion did not say
Dula could not have killed Foster. It said the state could not prove its
case with evidence admitted outside the governing rules. The second
trial tested what remained, and a jury again found guilt.

Modern readers may question the strength of a nineteenth century
circumstantial case. They may also find the second conviction
persuasive. The historical task is not to conduct a third trial without the
live witnesses. It is to report that the conviction stood after retrial and
appeal, while explaining why the first judgment did not.

The archive helps resist legend in another way. The State Archives of
North Carolina preserves trial transcripts, maps, Supreme Court
records, and testimony from numerous members of the Foster, Dula,
and Melton families. The documents show how many people were
required to build a circumstantial case. They also expose
inconsistencies that a song can erase.

Foster's recovery date is documented. The exact date of her death was
inferred from her disappearance and the condition of the body. Claims
about pregnancy, disease, jealousy, and motive have been repeated in
popular accounts with varying support. They should not be treated as
equally established merely because they have become familiar.
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Dula's execution is sometimes portrayed as the final proof that the
ballad's hero was doomed by another person. The law did not adopt that
romantic frame. Dula was convicted after a second trial. Melton was
acquitted. No court accepted a song as evidence, and no later popularity
changed the judgments.

Victim centered history changes the opening question. It does not ask
whether the legend makes Dula sympathetic. It asks what happened to
Laura Foster and what the legal process did in response. The answer
includes a conviction that survived, an execution, and an appellate
opinion that insisted the state obey evidence law even in a notorious
murder case.

Foster's name belongs ahead of the ballad because her life was the one
taken. The music gave the convicted man cultural immortality. The court
papers give Laura back her place in the record.

Sources

- State Archives of North Carolina, Thomas Dula Collection - North
Carolina Department of Natural and Cultural Resources, recovery of
Laura Foster - North Carolina Department of Natural and Cultural
Resources, Dula conviction and execution - State v. Dula, 61 N.C. 211

https://appx.archives.ncdcr.gov/findingaids/PC_1272_Thomas_Dula_Collection.html
https://www.dncr.nc.gov/blog/2016/06/18/he-met-her-mountain-and-there-he-took-her-life
https://www.dncr.nc.gov/blog/2016/06/18/he-met-her-mountain-and-there-he-took-her-life
https://www.dncr.nc.gov/blog/2016/06/18/he-met-her-mountain-and-there-he-took-her-life
https://www.dncr.nc.gov/blog/2016/10/21/tom-dula-poor-boy-was-bound-die
https://www.dncr.nc.gov/blog/2016/10/21/tom-dula-poor-boy-was-bound-die
https://case-law.vlex.com/vid/state-v-dula-888900247
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